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BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Miesting Date: G3/16/72005 Divigion: BOCC
Bulk liem: Yes No _& Department: _ DISTRICT FIVE

Staff Contact Person: Donns Hanson

AGENDA FTEM WORDING: Discossion of Purchasing Rowell's Marina to meet the goals of the
proposed Intevim Development Ordinance an wuter front nroperty,

ITEM BACKGROUND: Rowell's Marina is currently wnder contiract for private development.
This property Is a working marina that should be purchased to preserve access to the marine
envirpnment,

FREVIOUS RELEVANT BOGCC ACTION:

CONTRACT/AGREEMENT CHANGES:

STAFF RECOMMENDATIONS:

TOTAL COST: BUDGETED: Yes __ WNo
COST TO COUNTY: SOURCE OF FUNDS:__
REVENUE PRODUCING: Yes __ No__ AMOUNT PERMONTH _ Year
APPROVED BY:  County Atty ___ OMB/Purchasing ___ Risk Management

DIVISION BIRECTOR APPROVAL:

{TYPE NAME HERE)

DOCUMENTATION: Inciuded X Not Required )

DISPOSITION: AGENDAITEM #
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ORDINANCE NO. 2005

AM ORDINANCE BY THE MONROE COUNTY BOARD OF COUNTY
COMMISSIONERS  ADOPTING AN  INTERIM DEVELOPMENT
ORDINANCE DEFERRING THE ACCEPTANCE OF DEVELOPMENT
APPLICATIONS FOR THE REDEVELOPMENT AND CONVERSION GF
MARINE FACILITIES INCLUDING COMMERCIAL MARINAS AND
THE WORKING WATERFRONT UNTIL LAND BEVELOPMENT
REGULATIONS AND COMPREHENSIVE PLAN AMENDMENTS ARE
DRAFTED; FROVIDING FOR EXEMPTIONS, PROVIDING FOR
TRANSMETTAL TO FLORIDA DEPARTMENT OF COMMUNITY
AFFAIRE (DCA) AND PROVIDING FOR EXPIRATION WITHIN 368
DAYS OR WHEN THE AMENDMENTS BECOME EFFECTIVE,
WHICHEVER COMES FIRST. :

WHEREAS, the Board of County Commissionsrs st their meeting of August 18, 2004,
direcied staff 1o have & public waler access and marine facilities plan prepared for Monror
County, and,

WHEREAS, the Board of Counly Conmnissioners discussed a “Mo Net Loss™ of public
access 10 the waterfront policy ot their December 16, 2004 meeting, and

WHEREAS, Monroe County is experiencing the loss of and redeveiopment of marine
{scilities inchuding commercial masinas and the working waterfront including bostvards, wet snd
dry storege, fish houses and commercial fishing vesse] dockage af an enprecedented rate; and

WHERZAS, there is great concern that i nothing 12 done o control this redevelopment
that future losses of waterfront facilities will negatively affect the coconomy and bring au end
critical marine ssrvices (e.g. boat vards), commercial marinas that are availabie fo the public and
traditional trades associated with commercial fishing; and

WHEREAS, & number of waterfront owners ars exploring the possible change of use of
their property 10 privete residentizl uses and privats exclusive use of dockage which will further
decrense the public access andior working waterfront; and

WHEREAS, Goal 212 of the 2010 Comprehensive Plan dirests the County o priositize
shoreline land uses and esisblish criteria for shoreline development in order to preserve and
enhance coastal resources mnd to ensure the continned sconomic viahility of the County; and

WHEREAS, Goal 213 of the 2010 Comprehengive Plon directs the County to snsure
adequate public socess 1o the beach or shoreline; and

WHEREAS, Objective 502.1 of the 2010 Comprehensive Plon directs the County 1o
prownole the preservation and snhancemens of the existing ports and port related activities; and

WHEREAS, the County does not have an sceurste wnventory of pertinent waterfroni
facility locations and specific waterfont uses and 2 thorough understanding of the socic-
sconemic data on existing waterfrant marine facilities: and

WHEREAS, the County recognizes the nesd o develop comprehensive plan and land
development regulations and programs o sreserve marine facilities inchuding commercial
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wmisrines and (hs working waterfront; and

WHERRAS, the Board of County Commissioners ai theiy meeling of January 19 2085,
voied to contract with the South Fiorids Regional Flanning Council fo prepare the public water
accces and manine fcilities plan and inplementation measures including Comprehensive Plan
and Land Development Regulations: and

WHEREAS, the County has commitiod riecessary stalf and resources 1o the development
of these policies and regulations; and

WHEREAS, the utilization of the morstorhum device a8 s empoTary messure o
facitiate government decision meking, study snd adoption of comprehensive plan and Jand
development regulations is o legitimate governmental ol to facilitaie logical and considercd
growth and a3 a meang of avording inefficient and ill-conceived developmens; snd

WHEREAS, the County finds that it is netesswry o enact @ Interm Development
Ordinance deferring the acceplance of development applicavions that gesk development approval
for the redeveiopment of waterfromt properties; and

WHEREAS, Chapter 125, F.§. suthorizes the Board of Counmy Commissioners o adop
ordinances to provide siandards prolecting againgt imrninent and immediate threst o the healih,
safely endd welfars of the citizens of Monroe County, and

WHEREAS, this Interin Development Ordinance constituies a valid exercise of the
County’s police power and is otherwise consistont with Section 163.316, e seq F 8., which,
inter glia, eocourages the use of innovative Jand development regulations including provisions
like movatonia to implement the adopted comprehensive plan; and

WHEREAS, the Board of County Commissioners 2t » regular meeting on January 19,
2005, directed maff to prepare an ordinance deferring acceptance of applications for
redevelopment of marine facilities including commercial marinss and the working waterfront
{boatyards, wet and dry storage, fish houses snd commercial fishing vessel dockage)
while stafl prepares smendments (o the 2019 Comprehensive Plas and Land Development
Ropulations, snd

WHEREAS, following direction of the Bosrd of County Commissioners, the Growth
Management graff immediately undertook the developroent of this jnterim Developmen
Ordinance and preparation of a coniract for the developniant of & public water access and marine
fciliies plan and implemeniation measures inchuding Comprehensive Plan and Land
Development Regulations: and

WHEREAS, the Plawing Comeission has veviewsd the draft Interim Development
Ordinance and reconmmended approval o the Board of County Commissioners: and

WHEREAS, the Board of County Commissioncrs has reviewed and sonsidered the draft
interin Development Ordinance recommended by the Planning Comomission and Planning staf?
angd

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MONROE COUNTY, FLORIDA:
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Seetlur 1. The purposze and intent of this Interim Tievelopment Ordinance is in accordance
with the Board of County Commissioners’ directive of Januery 19, 2005, to prepare an interim
development ordinance to prevent further iedeveiopment and conversion of marine facilitics
including cormmercial marings and the working waterfroni, to implement a policy of “No-Net-

Toss” of public sccess 1o marine facilities while legislation is being prepared.

Section 2. Redevelopment and conversion of existing uses and structures, #s uged i this
ordinance, includes the following:

e Any change of use from & waler dependent use 10 a water enhanced or 2 non-water
depondent uss of a commercial manna,

&  Any division of uplends snd/oy bay botlem of existing murine facilities into individusl
parcels regardless of type of ownership.

s Any modification, improvements or expansions of existing marine facilities resulting in
loss of public access from both land and water to the waterfront and waterbody,

s Any change of use of the working waterfont © a cormamercial maring or 2 nopewsier
dependent use.

The following definitions apply in this ordinance:,

e FExisting uses and siructures means those uges and structures in existence prioy 1o and
including February 28, 2005,

s Commercial marina means & fcility with Uwes or more slips for the mooring, berthing,
storing or securing of watersrafl and may include atcessory reteil and servios usey, but
not including docks eccessory to land bassd dwelling unite or individual berths under
privete ownership.

s Marine faciity means comnercial marinag, the working waterfront, and any other putblic
accoss point including boat remps that provide pablic access 1o the navigabic wators of
the staie.

e  Public 2ccess means the ability of members of the public to physically reseh, enter or use
a water-hody by cither land or waler, N

¢ Working waterfront means & parcel or parcels of real property that provide access for
witer dependent boatysrds, wet and dry storage, fish houses (fish landings, processing
pd packaging) and commercial fishing vessel docksge; it does not mean commercial
marinas for the dockage of plessure crafl, '

¢ Water depondent use memns & use of portions of & use that can only be carried out on, in
ot adjacent to water aress because the use requires access fo the water body.
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» Water enbunced use mesne a uze that i not & waler dependent use but bensfils
cconemically or aestheticaily by its location on the waterfront; examples mciude
resiairants, poisls and residential uses,

Sectlon 4. During the time this ordinance is in effect as specified herein, there shall be a
moratoriumn Upon the issuance of building permits, acceptance of development applications or
issurnce of development orders and development permits within unincorporeted Monroe County
concerning the redevelopment and conversion of marine facilities inciuding commercial marinas
and the working waterfront, except as provided herzin, ‘

Sectfon 5. Exempt from this ordinance is gencrsl maintenance, repair and/or safety
Improvemenis.

Section 6. Pursuant to it8 lawful authority and the pending legislation doctrine as set forth in
Smith v, City of Clearwgier, 383 8024 631 (Fla. 2d DCA, 1980) the Roard of County
Commissioners herehy blishes the inferim development regulations set forth in this
Ordinance, which shall remain in full force and effect untii the expiration of this Jegislation
within one year of its effective date or whenever the plan and land development regulations
become effective, whichever comss First.

dection 70 Until expiration of this Interim Development Ordinance ne butlding permit
application or planning approval for eny development or redevelopment that mests the criteria
for review wdentified in Section 2 hereof, shall be granted purzuant (0 an application or request
with 2 submitial date of Magch 1, 2005, or later.

Sgction B: Any building permit application or planning approvel with 8 subminal date of
February 28, 2003, or cartier shall be exempt from this Interim Development Crdinance.

Sectlon 91 As of the effective date of this Ordinance no building permit application or
development approval meeting the criteria for review identified in Section 2 hereof, shall be
accepted or processed by the Growth Managememt Division, except spplicalions exempt
hereunder and development awarded a vested rights determinstion pursuant to Section 11 hereof

Sectiop 18:  This Ordinance shail not be construed to prohibit the jssuance of a building permit
or planning spproval for any development or redevelopment that does not meet the criteria for
review identified in Section 2 hereof that is sllowed pursvant to the Monroe County Land
Developient Regulations and the 2010 Comprehensive Plan. -

Section J1: Aay property owner adversely affected by the provisions of this Interim
Dovelopment Ordinance may seek a determination that the owner's proposed development or
redevelopment is vested againgt the provisions of thiz Interim Development Ordinance, by filing
with the Dircotor of Growth Mansgement, together with an administrative [ee in the amount of
$400, a vested rights application sesting forth facts establishing the applicant met, prior w0 the
date that this Ordinance i3 adopied by the Board of Monroe County Commissioners, the vested
nghts standerds set forth in Section 9.5-181, Monrce County code.  Such application must be
filed no later than sixty (60 deys afier the effective daie of this ordinance.

Seetion 12:  The County Administrstor is directod to have the Giow(h Management Division
begin immediately preparing the drafl text smendments and other supporiing giudics in
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